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Ihe Ogcupation Statute for Gerwaay (Prepurgtary)

In view of strong Germaa reaction to the proposed eatabilshme.xt of tho
Ruhr authority and in v:@w of ’L;moreaaing Gernaa frankness in er.ticizing the
cccupution powers, early atte.pts should be made to prepare the Gerians far
too i:npact' of the Uccupatlon Stutute prior to its publicatioa and as an
explanation of tne Stutute to other ureus. (V(Us. might take its pes from
the frequent press reports on this subject cowmingz out of Geriany). |

1. Point out that the basic purposs of the Ocoupation Statut.é is:

a. to inform the German people fully and precisely as to
their position aud the extent of their rights vis-a-vis
the Oceunation ?owers-, and to define the exteant of control
the Occujation Powers will coutinue to ex.reise, -- gomething
German spokcsmen have been denwnding for a long tine.

b. to deteraine the scope of autharity waich the future .German
governmeat may exerclse withia its framewark, as a basis
and a beginning for Germany's recovering the status of an
iudependen\t nation. ‘

Niith regard to a, point out that the princlpal objective of the le.atute
will be to reestublish a basic fr.mework of legal security for the individual
Goruman. ("Rechtssicherheit," as agalnst the prevailing "Hechtsunsicherheit!
about which Germaas h.ve besen rightly coaplaining). It will be warth recalling

that sugh security as .s nztural under any lawful government has been unknown
in Germany
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i wwesany siace Hitler cans to pomer. %8 may adalt cosnly L.at t. .o yaen it . on
of puwwicr Ly the victarious allies nas inevitably evested o stots of " airn in /
hatt Liw p.ghts of the lLudividual Gerian vie-e~vis the soewnalioq powers '%«!!
e.t ot of sutuority to be exorcised by ths existing Jurwan edessistrations n.d
SOVUTI.6.%8 Das been la meed of re-defliltica, The Coswpeties Statuts is +o
sccoiplish tals purpose. He wight sdnit that such reedsfialtiod has lon: busn
seeded, Wt aiit, in purtlal sxplanation of the delay, Peim eut to the fmnlisit
dxff;cult;u of the task, lncludin; t{no:probim..n of obtuinire full coordinution
of views swong the three Jestern allied goveraments.

‘ihile avoldlag the appearance of bousting on a matter of mriuciples tnat
are natural to WWestera democracy, we alght iilustr..u the siniffcunce of. the
Statute by refarring to the coudations of total legal lnseourity befare the
wiims of the occcupation pomurs whiéh nrovails in the Joviet Zone.

2. Polint out that the Uccupatlo. ‘owers continue to c'ur!'y reubonsibility
before thelr own ecountries and their allies to assure that Jermany will never
again be & threat to puace, and that tiis ruspousibility ianvolves the retsation,
for the tlue beiag, of eertain Saaic powers und coatrols.

3. The Occunation Statute snould be pressutsd as another installment in
this process of gradually restaoring powers of gwer@nt to the German people,
with a vuew toward an eventual peuce treaty. ‘ltnout sneculating as to the
cont.entg of tiw otatute prior to its releass, Gernaa hope for exeeping povers
should be beld down by euphasizing that it cannot be exnected tiat the Occupation
authorities will relincuish a substautial part of thelr porers untlil a time |
whea the Guraan state has proved its peaceful and democratis nature and has
demonstrated its abillty to becoue a nelpful member of the Suropsun family of

nations.’
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nations. The ldea should also be brought hose to the German public that the
attulmment of these objectives is doth.l.ng that cun be esxpected to happen over-
nl;ht, but will tuke considerable time.

‘4e By way of counteracting current Jerman tendencias to gqusstion the
authority of the occupation powers through legalistle arguments on the validity
of Germany's unconditlonal surrender, point out (without stooping to quibbling)s

| a. that the succession of the alliss to the authority forjmurly
held by the dJazi government was the logical result of the
- latter's total defeat and uncond-tional surrender in 1945w
a fact which is an lnescapable political reality that cannot
be ratioualized away by any legalist.c argunents,
b. tnat the alliss cousider theuseives bound by standards of
law and comion decency, as incerporated in allled agreewerts
. agree.s.e.xts. aud policy objectives, but the Hagus Coavention
defining relatious between belligerents hus no app]..t.caibility
to Germany la its status following unconditional surreander.

5. The above poiuts aay also be preseated in this maanesr to non-German

areas.

6. Furtner guidance will accompany final text pricr 'to release.
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